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• Which measures were imposed?

• What was the legal basis for these measures?

• Legal and practical problems?

• Which experiences were made by the local politicians and citizens during 
the different stages of the pandemic?

• What could have been done differently or better from nowadays 
perspective?
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• DPCM of 3 November 2020: a phase of new 
restrictions begins due to the increase in Covid-19 
cases. The regions undergo graduated limitations 
according to the severity of the number of infections 
and are indicated with colors where red indicates a 
high level of danger.

• DPCM of 3 December 2020, 14 January 2021:  new 
restrictions with reference to the period of the year-
end holidays by the D.L. 158/2020, arts. 1, paragraph 
2. In fact, from 21 December 2020 to 6 January 2021, 
any movement in and out between the territories of 
different regions or autonomous provinces is 
prohibited within the national territory; in addition, on 
the days of 25 and 26 December 2020 and 1 January 
2021, any movement between municipalities is 
prohibited. In any case, movements motivated by 
proven work needs or situations of necessity or for 
health reasons are excluded. A new so-called "white" 
area is introduced (low risk scenario) where the 
restrictions only concern the use of masks and the cd. 
social distancing.  Curfew from 10pm to 5am.

• DPCM of 2 March 2021: many restrictions remain 
depending on the color of the region. The presidents of 
the regions can order the suspension of teaching in 
presence. The commercial and restaurant activities 
can remain open to the public until 6pm.

• article 1 par. 457: "to ensure the most 
effective contrast to the spread of 
SARS-CoV-2 virus, the Minister of 
Health adopts with its own decree 
having a non-regulatory nature the 
national strategic plan of vaccines for 
the prevention of SARS-CoV-2 
infections, aimed to ensure the highest 
level of vaccination coverage in the area 
national."

TIMELINE OF THE MEASURES ADOPTED 

01/09/2020

WHO says Chinese health 

authorities have identified a new 
coronavirus never identified in 

hum ans

01/30/2020 

WHO declares the COVID-19 

outbreak a public health em ergency 
of international concern and on 
March 11 it calls it a "pandem ic 
situation".

01/22/2020

Italy starts adopting the first 

precautionary m easures (including 
the suspension of flights from  
China)

01/31/2020
Italy declares the state of emergency

The State of Emergency was extendend by:

• Resolution of the Council of Ministers 
adopted on 31 January 2020: until 31 
July 2020

• Resolution of the Council of Ministers 
adopted on 29 July 2020: until 15 
October 2020

• Resolution of the Council of Ministers 
adopted on 7 October 2020: until 31 
January 2021

• Resolution of the Council of Ministers 
of 13 January 2021: until 30 April 2021

• Resolution of the Council of Ministers 
of 21 April 2021: until 31 July 2021

Since January 2020:
Measures to fight against the spread of Covid - 19
(Phase 1 - contain)

• DPCM of 4 March 2020: first measures 
to combat and contain Covid-19 
(suspension of congresses, meetings, 
social events). 

• DPCM of 8, 9 March 2020: extended 
the measures envisaged to the entire 
national territory, prohibiting any form 
of gathering of people (LOCKDOWN). 

:
• DPCM of 11, 22 March 2020, 1, 10 and 

26 April: suspended retail commercial 
activities, except for the sale of food 
and basic necessities; strengthened 
the restrictive measures already 
adopted throughout the national 
territory, ban on playful or recreational 
outdoor activities, the suspension of 
any event; the movements of people 
continue to be prohibited unless 
justified by proven work needs, 
situations of necessity or health 
reasons, but the movements to meet 
relatives are considered necessary.

Since May 2020:
Measures to guide a gradual reopening
(Phase 2 - reopen)

• DPCM of 17 May 2020, 11 June 2020:  only 
those who have symptoms of respiratory 
infection are obliged to stay at their home, 
while movement within the region is 
allowed without the obligation of self-
certification for specific reasons of need, 
work or health; it's a phase of advanced 
reopening of economic, productive and 
recreational activities.

• DPCM of 7 August, 1 and 7 September 
2020: numerous measures already 
envisaged for the containment of the 
infection are confirmed, such as the use of 
masks in indoor places; trade fairs and 
congresses are allowed. The government 
works to reopen schools.

• DPCM of 13, 18 and 24 October 2020: 
updates the measures for the containment 
of the infection; access to parks, villas and 
public gardens or to centers intended for 
playful or recreational activities remains 
permitted, closure to the public may be 
ordered, after 9 pm, of streets or squares in 
urban centers; the activities of the catering 
services are allowed with specific 
restrictions.

Since November 2020:
To a new lockdown (?)
(New Restrictions)

12/30/2020
Law n. 178/2020 (Budget Law).
The vaccination plan begins

WHICH MEASURES WERE IMPOSED?



In the orange area, 
including the Regions 
with a high severity 
scenario and a high-risk 
level, there are slightly 
less restrictive 
measures

In the yellow area there 
are general restrictive 
measures

In the white area there 
are no restrictions 
(except for the 
obligation to use face-
masks)

The most restrictive 
measures are 
concentrated in the red 
area, referring to the 
Regions with a scenario 

of maximum severity 
and a high level of risk

The classification of the Regions into risk areas is established by Ordinance of the Minister 
of Health, after consulting the Presidents of the Regions concerned.

See the current risk situation in Italy: 
https://www.salute.gov.it/portale/nuovocoronavirus/dettaglioContenutiNuovoCoronavirus.jsp?lingua=italiano&id=5351&area=nuovoCoronavirus&menu=vuoto 

Regions and Autonomous Provinces are 
classified into four risk areas, according 
to the monitoring data and indications of 
the Control Room (DM April 30, 2020). 

Each area corresponds to different 
epidemiological risk scenarios and 
levels, according to the document 
"Prevention and response to COVID-19; 
evolution of the strategy and planning in 
the transition phase for the autumn-
winter period", and the restrictions of the 
last Prime Minister’s decree:

RThe COVID-19 Green Certificate that 
makes it easier to attend public events in 
Italy (such as fairs, concerts, sports 
competitions, and festivities during 
religious or civil ceremonies), to access 
nursing homes and to move in and out of 
areas that may be classified as 'red zone' 
or 'orange zone', is now available in Italy.

RISK AREAS GREEN PASS

From 1 July, the COVID-19 
Green Certificate will be 
valid as an EU digital 
COVID certificate and will 
make it easier to travel to 
and from all EU and 
Schengen countries.

WHICH MEASURES WERE IMPOSED?
CURRENT CONTAINEMENT MEASURES



To cope with the emergency, many DECREE-LAWS (art. 77 It. 
Const. ) have been issued. TWO TYPES: 

• Some have formed the legislative "basis" for the enactment 
of the various D.P.C.M. listed in the colored boxes above 
which provided for and governed the various containment 
measures and their progressive elimination (TYPE 1)

• Others have dictated measures aimed at facing and 
managing health emergencies, as well as the economic and 
social consequences deriving from the adoption of the 
various restrictive measures (TYPE 2)

PRIME MINISTERIAL DECREES (DPCM) 
and the DECREE - LAW 

TYPE 
1

TYPE 
2

WHAT WAS THE LEGAL BASIS FOR THESE MEASURES?



TYPE 2:
Decree-law n. 14/2020
Decree-law n. 11/2020
Decree-law n. 9/2020
Decree-law n. 18/2020
Decree-law n. 22/2020
Decree-law n. 23/2020
Decree-law n. 28/2020 (App Immuni)
Decree-law n. 30/2020
Decree-law n. 34/2020 (Rilancio)
Decree-law n. 104/2020
Decree-law n. 137/2020 (Ristori)
Decree-law n. 41/2020 (Sostegni)
Decree-law n. 73/2021 (Sostegni-bis)

TYPE 1:
Decree-law n. 6/2020
Decree-law n. 19/2020
Decree-law n. 33/2020
Decree-law n. 83/2020
Decree-law n. 125/2020
Decree-law n.172/2020
Decree-law n. 2/2021
Decree-law n. 30/2021
Decree-law n. 44/2021
Decree-law n. 52/2021 (so called 
"Reopening")



Most of these measures, even restricting freedoms expressly guaranteed under the 
Constitution, were adopted by the Prime Minister through the instrument of the 
Presidential Decree, a formally administrative act.

The presidential decrees have, specifically, their legal basis in the decree laws n. 6, 19 and 
33 of 2020 (provisional legislative acts that the government may adopt autonomously in 
case of emergency but which the Parliament must convert into law within 60 days) 
subsequently confirmed by law.

These decree laws have basically provided that on the initiative of the Minister of Health -
or even the Presidents of the Regions suffering an aggravation of the health emergency -
the Prime Minister could adopt via presidential decree any containment and management 
measures that seems adequate and proportionate to the evolution of the epidemiological 
situation, effective in part or throughout the national territory and for a duration not 
exceeding 30 days (later extended to 50 days), having heard the advisory opinion of the 
other ministers. 

The law also provided for the possibility for regional authorities to adopt additional and 
more restrictive measures in the presence of particular risky situations.

WHAT WAS THE LEGAL BASIS FOR THESE MEASURES?



• Constitutional legitimacy and enforcement doubts

• Does an offence of false statement in ‘self-declaration’ really 
exist?

LEGAL AND PRACTICAL PROBLEMS

• Art. 76 – 77, Italian Constitution
• Art. 117, §3, Italian Constituon
q Tribunale Roma, Judg. n. 25283, 16 Dec. 2020
q Legal Scholars

• Art. 483 Crim. Code
q GIP at Tribunale Reggio Emilia, Judg. n. 54/2021



• Personal data processing for contagion prevention and 
containment 
Ø Substantial public interest and public interest in the area of 

public health, such as protecting against serious cross-
border threats to health as legitimate basis (art. 9, §2, g) 
and i) GDPR) 

• The vaccination campaign
Ø Government Commissioner vs Regional Health Authorities

Ø the AstraZeneca case

LEGAL AND PRACTICAL PROBLEMS

Failure of the contact tracing 
project through the App IMMUNI

Ø Longer /generalized 
lockdown measures



Local Politicians
Political and operational coordination between the Central State and the Regions was 
difficult
- FORM: due to the possibility for the Regional Authorities to issue measures in the 
form of contingent and urgent orders (unfit for purpose);
- SUBSTANCE: Constellation of different rules, Region – Municipalities  (i.e.: TAR 

Campania, 18.03.20; the Veneto Region)

Citizens
- Uncertainty (medical advice and media)

- Different health care sub-systems in different Regions

- So – called Smart Working (wfh) and Distance Teaching
Ø Need of psycological support (new situations vulnerabilities of psychological 

unease) – Gritti, Catone (2021) - UNISOB

- Late providing of financial support to economic actors

WHICH EXPERIENCES WERE MADE BY THE LOCAL POLITICIANS AND CITIZENS DURING 
THE DIFFERENT STAGES OF THE PANDEMIC? 

DPCM
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Towards White Zone



“Italy was the first Western country to be heavily affected by COVID-19. In response to the 
outbreak, the Italian government and community, across all levels, reacted strongly and 
effectively, turning around the trajectory of the epidemic by implementing a series of science-
based and stringent measures. Determination, collaboration and unity were hallmarks of the 

Italian response” [WHO, 25-09-2020]

However: 
• Insufficient vulnerable people protection 

Ø The case of RSA (Nursing homes) in Lombardia Region

• Lack of harmonized Guidelines for home treatments (Ministry of Health and 
AIFA)
Ø Tar Lazio, 9th March 2021

WHAT COULD HAVE BEEN DONE DIFFERENTLY OR BETTER FROM NOWADAYS 
PERSPECTIVE? à Can be done now
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